general medical and legal confusion and disorgani- 
zation, within which are alternating bright spots 
of progress and accomplishment. Education of the 
general public, the legal and medical profession, 
medical students, technicians, law enforcement offi- 
cers and morticians is essential to the best future 
development of superior medicolegal service. Al- 
though meager, some courses are now being offered 
by various institutions for these purposes. Of first 
importance both to the public and the professions in 
this regard is some knowledge about death and of 
the immediate consequences. Who can sign a death 



certificate? Who can authorize an autopsy? Who 
may remove a deceased person from the place of 
death and when? Who may prepare a body for 
burial? Who may assume the responsibility for 
interment? Who are the legal heirs? These and 
many other items deserve subsequent discussion be- 
cause they become important immediately upon the 
death of an individual anywhere in the towns, cities 
and counties of California, the United States of 
America, countries of the “civilized” world, and 
even to a more limited extent in less privileged areas. 

San Francisco General Hospital, 2 2nd Street and Potrero Avenue. 
San Francisco 10. 



III. Death and Its Medical Imputations 



Sometimes a person is alone when he dies. More 
often, friends or relatives are present. In rare and 
fortunate instances the family physician is present 
at the time of death. In any case the physician who 
has been in attendance upon the patient in his last 
illness immediately becomes responsible for the 
signing of the death certificate within 36 hours, pro- 
vided (1) he is duly licensed and qualified; (2) he 
has been in attendance upon the patient for a legal 
length of time; (3) he has adequate knowledge of 
the patient’s illness. In the certificate he mlist re- 
cord the legal details of personal identity of the 
patient, the time relationships of the illness and the 
death, the immediate cause of death and any acces- 
sory, contributing or miscellaneous diseases. This 
record may be completed at the place of death or 
elsewhere upon receipt of the blank certificate. After 
this certification the family or other responsible per- 
sons may release the body to a legally qualified and 
licensed person who has been employed to conduct 
the burial. 

If for any valid reason the physician is unable to 
sign the death certificate, he must remand the case 
to the coroner by reporting the salient circum- 
stances of the death to him or his deputies. This 
report may be given orally, by telephone if the 
physician wishes. Under the latter conditions it is 
unlawful for anyone but the coroner’s representative 
to remove a dead body from the position or place of 
death to any other position or location, unless the 
body is inflammatory to the public view, such as in 
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an open and exposed place, or if it constitutes a 
public hazard by its location, such as on a con- 
gested thoroughfare. Nonmedical personnel, such as 
ambulance attendants, public health department 
stewards, or nurses when called to the premises of 
a sick, comatose, moribund or apparently dead per- 
son may take whatever steps necessary for ascer- 
taining the advisability of summoning medical 
treatment. They may also administer emergency 
first aid. Such persons may go through the estab- 
lished medical routine of determining whether or 
not the patient is dead. When it becomes apparent 
that emergency first aid or further medical attention 
will be futile or that the patient has died, neither 
the body of the deceased nor any of the adjacent 
surroundings may be further disturbed by anyone 
but persons with the coroner’s legal authority. 

No attendant or other person excepting the coro- 
ner’s representative is entitled to search the body, 
clothing or premises of a dead person, nor may any 
person direct a member of the family to conduct 
such a search. It is illegal for anyone, including 
newspaper reporters, to seek pertinent information 
of the relatives before the death certificate is signed 
by the physician or authority has been assumed by 
the coroner. An exception obtains in the case of an 
ambulance crew that might remove a dead person 
or one who died in transit from the place of collapse 
or death to an emergency hospital. In these circum- 
stances, the property and effects of the dead per- 
son are received by the admissions clerk of the 
institution and accounted for by the hospital author- 
ities in the same manner as if the patient were alive. 

If, after death, there are no members of the 
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family present and the body is attended by either 
casual friends or incidental strangers, those in at- 
tendance should notify the family, the family phy- 
sician or the coroner. They should then see that the 
premises are locked. All persons should be warned 
against entry. The police department may also be 
called so that an officer of the law may be present 
and on guard pending the arrival of members of the 
family, the family physician or a coroner’s repre- 
sentative. In obvious criminal, accidental or suicidal 
deaths, both the coroner’s office and the police de- 
partment should be notified at once by anyone 
present. Upon notification, a member of the police 
must appear in person to conduct an official inves- 
tigation. It is, however, improper and unlawful for 
a police officer to give or accept vocal orders for 
removal of the body of a deceased person but he 
may take such action upon receiving written orders 
from the coroner’s office. 

In coroner’s cases, coroner’s deputies may re- 
move the body to any authorized place. Any citizen 
may be deputized by the coroner at his discretion 
and any place may be designated. It is unlawful, 
excepting in the most unusual circumstances, such 
as death occurring at sea or in remotely isolated 
and inaccessible areas, for any unlicensed person 
to act as an agent of interment. If Buch an emer- 
gency burial is unavoidable, the circumstances 
should be reported to the nearest legal authorities 
at the first opportunity. 

The death certificate, after completion, is filed 
with the Bureau of Vital Statistics, where it is 
reviewed and finally tabulated. If the certification 
is unsatisfactory or inadequate, the Bureau of Vital 
Statistics may suspend the death certificate and re- 
port the case to the coroner for review. Morticians 
may also refuse to accept a death certificate, if in 
the progress of their work they find that the cause 
of death as certified is inaccurate. Or, if suspicious 
circumstances are encountered, they should imme- 
diately report their findings to the coroner’s office. 

Responsibility for the reporting of irregularities 
of a suspicious nature is not limited to the physi- 
cian, the mortician and employees of the health 
department Every citizen having knowledge of pre- 
vious, accessory or subsequent suspicious circum- 
stances associated with death is required by law to 
report the facts truthfully to the proper authorities. 
The coroner’s office in accepting information must 
rely implicitly upon the honesty of the reporting 
persons. Section 148 of the California State Penal 
Code provides penalty for anyone giving false in- 
formation and provides that such reports shall not 
be made except in bona fide coroner’s cases. This 
does not include cases wherein a physician may wish 
to obtain an autopsy after permission has been re- 
fused by the family. Conversely, the code provides 



that information regarding authentic coroner’s cases 
shall not be withheld. It further provides that in 
coroner’s cases autopsy studies shall not be made by 
a physician or pathologist after obtaining autopsy 
permission from the family unless the permission of 
the coroner has also been obtained. Violation of this 
section of the Penal Code is an offense punishable 
by imprisonment up to five years and a $5,000 fine. 

Although not illegal, it is improper and unwise 
for physicians to conclude the “dead and discharge” 
note in their records or in a hospital chart with the 
clause “cause of death unknown” when the progress 
reports made to the family have given ample evi- 
dence of adequate knowledge of the sequence of 
events leading to death. It is also inadvisable to 
include in the discharge or terminal notes of medi- 
cal records the entry that death may have been due 
to a “possible injury,” or “possible drug ingestion” 
or “possible transfusion reaction” or any other med- 
ical uncertainty in the hope of creating sufficient 
doubt in the minds of relatives either to persuade 
one of the family to sign an autopsy permit or to 
cause the coroner to order an autopsy when there 
is not sound reason to perform one. The coroner’s 
office must accept a request for a preliminary in- 
vestigation, but a provocation should not be used 
by house staff officers, hospital authorities, phy- 
sicians, or members of the family to induce the 
coroner to authorize an autopsy study. The pathol- 
ogist. acting independently or as an agent of an 
institution, has a special responsibility both in ac- 
cepting a permit for an autopsy and during the 
investigation. Should the pathologist, in the review 
of the history submitted with the autopsy permit, 
decide that the case belongs in the coroner’s juris- 
diction, he should not proceed with his investigation 
but report the case to the coroner for clearance. 
When in the progress of an autopsy, he finds that 
the death may have been due to dubious circum- 
stances, the autopsy should be arrested and the 
coroner’s office consulted for procedural directions. 

Excepting for the coroner’s cases, the public 
administrator of the county has official jurisdiction 
of the body where there is no estate, no will, an 
estate with no will, or where there are neither rela- 
tives nor responsible friends. After notification in 
such cases he takes charge of the body and the 
property of the decedent, searches for the next of 
kin, arranges for burial as may be required by law 
and administers the disposition of the residual 
funds and personal effects. The state anatomical 
board in certain circumstances may assume author- 
ity and retain bodies for dissection. 

In cases in which death is apparently due to 
natural causes, a death certificate is signed, the body 
is buried and then subsequent evidence reveals that 
there may have been other causes of death than 
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those recorded, the coroner has the authority of 
exhumation. Under Section 27491 of the Govern- 
ment Code, he may “for the purposes of such inves- 
tigation, in his discretion take possession of and 
inspect the body of the decedent, which shall include 
the power to exhume such body” and order an 
autopsy examination. The cost of exhumation and 
the autopsy is borne by the county. 

POLICE DEPARTMENTS 

While police officers have a special responsibility 
associated with death, police officers are not author- 
ized to pronounce a person dead. This responsibility 
lies with the stewards of emergency hospital serv- 
ices, private physicians or a coroner’s representa- 
tive. The presence of an acquaintance of the 
deceased or the locking of the house or room does 
not justify the police officer in leaving the place 
of death before the arrival of a responsible friend, 
relative or duly constituted official. The police of- 
ficer has no authority or responsibility to establish 
personal identification, or to take charge of the 
property at the scene of death. He should not 
search the body, clothing or premises of the de- 
ceased. He may, with the consent of the coroner, 
take charge of the lethal weapon in a case of mur- 
der. He may not, however, take charge of suicide 
notes, wills or other documents, nor may he take 
or disturb any instruments or weapons with which 
a suicide was effected, these being solely in the 
stewardship of the coroner’s office. Coroner’s depu- 
ties themselves should not search a body or prem- 
ises excepting in the presence of witnesses. Witnesses 
should be sought and asked to sign a list of the 
personal property of the deceased, whenever possi- 
ble. At least one witness must be present, under any 
circumstances, before any public official may search 
a dead person or his premises.* 

AUTHORITY TO SIGN AN AUTOPSY PERMIT 

Until recently (1956) it was unlawful for a living 
person to grant permission for autopsy upon him- 

• All legal interpretation cited is general principle. There are rainy 
variations in local county and state health and safety codes. 



self. Such bequests were unlawful because by ex- 
isting statute a body after death, together with the 
rest of the estate, became the property of the heirs. 
A dead person had no property rights. Nor could 
an individual, under California law, will his body 
or any part of it to an institution for educational or 
experimental purposes. Then in January, 1956, 
recognizing the great benefits derived by society 
from the surgical transplanting of “dead” tissues 
to living patients, and for other enlightened reasons, 
the California State Legislature passed an act de- 
claring it legal for an individual to permit an au- 
topsy upon himself and to bequeath all or any part 
of his body to a qualified institution in order that 
it might acquire eyes, arteries, bone, cartilage, skin 
or other organic tissues for banking, research or 
educational or other academic purposes. 

The legislation controlling autopsy permits has 
also been recently revised. Before the enactment of 
the new legislation, an autopsy permit had to be 
signed by the next of kin. The line of succession was 
spouse, father, mother, brothers and sisters in 
chronological sequence, then uncles, aunts and other 
relatives in the order of relationship. The law now 
permits any one responsible relative to authorize an 
autopsy. Where there are no relatives, a friend 
who will assume the expenses of burial may sign an 
autopsy permit. If the deceased is either intestate 
or indigent and has neither friends nor relatives, 
the public administrator of the county may permit 
an autopsy. In cases where there has been an acci- 
dent which might be considered a contributory 
cause of death or where a claim has been made by 
the family upon an insurer or responsible persons 
for indemnification, an autopsy may be ordered 
by an official of the State Industrial Accident Com- 
mission. A duly elected or appointed judge may 
also issue a court order for a necropsy examination 
in such cases. The autopsy permit need not be a 
formal printed form. Any simple holographic state- 
ment on any kind of stationery is legal if it is 
signed by a qualified person in the presence of a 
witness who has also signed the document. 

S«n Francisco General Hospital, 22nd Street and Potrero Avenue. 
San Francisco 10. 
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